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not more than $10,000 or imprisoned not more
than 5 years, or both. (18 U.S.C. 1001).

[ER-803, 38 FR 14272, May 31, 1973, as amend-
ed by ER-1127, 44 FR 33055, June 8, 1979. Re-
designated by ER-1222, 46 FR 28379, May 26,
1981]
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EDITORIAL NOTE: Nomenclature changes to
part 211 appear at 61 FR 34725, July 3, 1996.

Subpart A—General

§211.1 Purpose.

This part sets forth the filing and
evidence requirements for foreign air
carriers applying for authority to en-
gage in foreign air transportation
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§211.10

under section 41301 of Title 49 of the
United States Code (Transportation).

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

§211.2 Applicability.

(a) Except as provided in paragraph
(b) of this section, this part applies to
all foreign air carriers seeking initial
foreign air carrier permits or the trans-
fer, renewal, or amendment of an exist-
ing foreign air carrier permit.

(b) Canadian charter air taxi opera-
tors, foreign indirect air carriers of
property, and foreign charter operators
are not required to submit applications
under this part. Instead, Canadian
charter air taxi operators shall register
under part 294 of this chapter, foreign
indirect air carriers of property shall
register under part 297 of this chapter,
and foreign charter operators shall reg-
ister under subpart F of part 380 of this
chapter.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

Subpart B—General Requirements

§211.10 Filing specifications.

(a) Except as provided in paragraph
(b) of this section, applicants shall fol-
low the requirements in §302.3 of this
chapter as to execution, number of cop-
ies, and formal specifications of papers.

(b) Mexican air taxi operators filing
applications for foreign air carrier per-
mits authorizing charter flights across
the Mexico-United States border with
small aircraft (a maximum passenger
capacity of 60 seats or less, or a maxi-
mum payload capacity of 18,000 pounds
or less) shall file an original and two
copies of the application. The applica-
tion shall conform to the instruction
document available from the Foreign
Air Carrier Licensing Division, Office
of International Aviation, Department
of Transportation, 400 Seventh Street,
SW., Washington, DC 20590.

(c) An application shall have con-
secutively numbered pages, and shall



§211.11

clearly describe and identify each ex-
hibit by a separate number or symbol.
All exhibits are part of the application
to which they are attached.

(d) Applications shall state all
weights, measures and monetary units
in U.S. terms, and all text in English.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984; 61
FR 34725, July 3, 1996]

§211.11 Verification.

Applications shall be verified and
subscribed and sworn to before a No-
tary Public or other officer authorized
to administer oaths in the jurisdiction
in which the application is executed.
An application verified before a United
States consular officer meets the re-
quirements of this section.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

§211.12 Filing and service.

All types of applications for foreign
air carrier permits (initial, renewal,
amendment, or transfer) are filed as of
the date the applications are received
at the Department’s Docket Facility.
Each applicant shall serve those per-
sons as required in part 302, subpart Q,
of this chapter.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

§211.13 Amendments to applications.

An applicant shall submit any infor-
mation required by this part that is
omitted from the original application,
or any additional information, as an
amendment to the original application.
Applicants shall consecutively number
amendments to applications and shall
comply with the requirements of this
subpart.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]
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§211.14 Incorporation by reference.

Where two or more applications are
filed by a single carrier, the applicant
may incorporate lengthy exhibits, or
other documents, attached to one ap-
plication into others by reference. The
applicant may not incorporate by ref-
erence and update any information
from a previous docket unless submit-
ted within the past 2 years. The appli-
cant must identify the docket, and the
page number or exhibit number being
incorporated, and state that there has
been no change in that information
since submitting the original informa-
tion.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

§211.15 Statements of fact.

The applicant shall include only sig-
nificant and relevant facts in an appli-
cation. Each application shall contain
adequate information with respect to
the evidence required in subpart C of
this part. The application may contain
other information and data the appli-
cant considers necessary to explain
particular circumstances.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

§211.16 Oral hearing.

If an oral evidentiary hearing is con-
vened, the applicant must make avail-
able witnesses who are competent and
able to testify to the accuracy of the
statements and documents submitted.

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984]

Subpart C—Information
Requirements

§211.20 Initial foreign air carrier per-
mit or transfer of a permit.

A person applying for an initial for-
eign air carrier permit or the transfer
of a permit shall submit the informa-
tion listed below. The applicant must
fully comply with this requirement. If
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the applicant is unable to respond to
an item, the application shall contain
an explanation, and include substitute
information most closely approximat-
ing the information requested. The De-
partment may require an applicant to
provide additional information as nec-
essary.

(a) State the name and address of the

applicant, the nature of its organiza-
tion (individual, partnership, corpora-
tion, etc.), and, if other than an indi-
vidual, the name of the country under
the laws of which it is organized and
the statutory citation of such laws, if
any.
(b) State the name and official ad-
dress of the government air transport
authority of applicant’s country of
citizenship having regulatory jurisdic-
tion over applicant.

(c) Supply the following information
regarding the services proposed:

(1) A complete statement of the au-
thority sought; and

(2) A description of the services pro-
posed, specifying:

(i) The point or points in the United
States proposed to be served:

(ii) The frequency of service planned
at the start of operations, indicating
any seasonal variations; whether the
service proposed is to be scheduled,
nonscheduled or charter; whether the
service would be passenger, or property
and mail, or a combination; and the
type of equipment (and configuration)
to be used; and

(iii) A service schedule stating the
manner in which the service will be op-
erated (e.g., nonstop or multi-stop, and
the identity of proposed intermediate
traffic and nontraffic points).

(d) Provide the names, addresses
(both residence and business), and citi-
zenship of all Directors, Officers and
key management personnel, including
the President, Vice Presidents, the Di-
rectors or Supervisors of Operations,
Maintenance, and Finance, and the
chief pilot and chief inspector. Indicate
whether any of these persons are relat-
ed by blood or marriage.

(e) Provide the names and citizenship
of all persons holding five percent (5%)
or more of the capital stock or capital
of the applicant. Also indicate the
number and percentage of shares of
stock or percentage of capital held by
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each. If five percent or more of the ap-
plicant’s stock is held by a corporation
or partnership, set forth the name and
citizenship of each person holding five
percent or more of the entire capital
stock or capital of that corporation or
partnership and the respective interest
of each. If any shares are held for the
benefit of another person, give the
name and citizenship of that person.

() If the applicant is not wholly
owned by its homeland government,
state whether the applicant (each offi-
cer, director, manager, or holder of five
percent or more of the capital stock)
holds any interest directly or indi-
rectly (through brokers or holding
companies) in any of the entities listed
below. If no interest is held, so state.

(1) Any U.S. carrier;

(2) Any other foreign air carrier;

(3) Any persons engaged in the busi-
ness of aeronautics; and

(4) Any common carrier, or any per-
son whose principal business is the
holding of stock in, or control of, any
air carrier.

(g) Indicate the relationship between
the applicant and its homeland govern-
ment. If the applicant is wholly owned
or substantially owned by the govern-
ment, indicate which governmental de-
partment has responsibility for mana-
gerial decisions.

(h) State whether the applicant’s in-
surance coverage meets or exceeds the
liability limits of 14 CFR part 205.
State the name(s) of its insurance car-
rier(s).

(i) Supply certified evidence, in
English, of the applicant’s operating
authority issued by its government
that relates to the operations proposed.
This evidence must include a descrip-
tion of the applicant’s present author-
ity, the expiration date of this author-
ity, and the manner in which it is ex-
pected to be renewed.

(J) Summarize the operating history
of the applicant. Include the types of
transportation services rendered,
points served, etc., from the beginning
of operations to the present. Also, if
the applicant is a new airline (i.e., an
airline that began direct air services
within the past 12 months), briefly
summarize the business experience of
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each officer, director and key manage-
ment personnel, emphasizing any air
transportation experience.

(k) Provide a list of the aircraft
owned, leased and operated by the ap-
plicant. State each aircraft registra-
tion number and the country of reg-
istration. If leased, state the address
and citizenship of each lessor. Describe
any plans for the acquisition or lease of
additional aircraft if the present per-
mit application is granted as proposed.
If any of the listed aircraft will not be
used exclusively by the applicant, ex-
plain its proposed use. State whether
any aircraft are or will be wet-leased.

() State where and by whom the
maintenance of the aircraft is or will
be performed. State whether the appli-
cant’s maintenance program complies
with the provisions of ICAO Pilots and
Airmen Annexes 1, 6 (Part 1) and 7.
Also state whether the applicant’s
home country is a contracting State to
the Convention on International Civil
Aviation.

(m) Briefly describe any agreements
or cooperative working arrangements
(e.g., block-space, wet-lease), both oral
and written, entered with and between
the applicant, or on behalf of the appli-
cant, and any U.S. or foreign air car-
rier, affecting the proposed services to
the United States that are not on file
with the Department. If there are no
such agreements, so state.

(n) Supply financial data summaries,
setting forth in U.S. dollars the appli-
cant’s profit and loss statements and
balance sheets for the 2 most recent
available years (calendar or fiscal).
These summaries must be accompanied
by a statement from the applicant’s of-
ficial responsible for preparation of the
summaries that the submissions are
complete and accurate. These sum-
maries must include the following
data, but need not be more detailed
than the financial data summaries pub-
lished by ICAO:

(1) The profit and loss summary shall
identify:

(i) Total air transport operating reve-
nues (separated into three categories:
passenger, cargo, and other transport
revenues);

(ii) Total air transport operating ex-
penses;
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(iii) Operating result (difference be-
tween (i) and (ii));

(iv) Non-operating items; and

(v) Profit or loss after income taxes.

(2) The balance sheet summary shall
state and identify:

(i) Current assets;

(i) Flight equipment (after deprecia-
tion);

(iii) Other assets;

(iv) Total assets (sum of (i) through
(iin));

(v) Current liabilities;

(vi) Other liabilities;

(vii) Long-term debt;

(viii) Capital stock;

(ix) Retained earnings (balance in-
cluding capital surplus); and

(xX) Total liabilities and equity (sum
of (v) through (ix)).

(o) Describe the amount, type and
reason for financial assistance received
or expected from the applicant’s home
government, if any.

(p) Submit an estimate showing the
total traffic and the financial results of
the proposed services for the first full
year of normal operations and the sup-
porting data employed to calculate the
financial forecast.

(q) If the air transportation proposed
is not covered by an air transport
agreement, state in narrative form
each of the elements of reciprocity or
comity relied upon for the requested
authority. If the authority requested is
governed by an agreement, state
whether the applicant has been for-
mally designated by its homeland gov-
ernment, and, if so, cite the diplomatic
note.

(r) To the extent not described in
paragraph (q), state the policy of the
applicant’s homeland government with
respect to U.S. carriers’ applications
for scheduled and charter authority.
Specifically state whether the home-
land government grants Fifth Freedom
traffic rights to U.S. carriers.

(s) For the preceeding 5 years, state
whether the applicant has been in-
volved in any safety or tariff violations
or any fatal accidents. If so, furnish de-
tails.
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(t) Submit 3 completed copies of OST
Form 4523 (Waiver of liability limits
under the Warsaw Convention).

(Approved by the Office of Management and
Budget under control number 3024-0068)

[ER-1386, 49 FR 33439, Aug. 23, 1984, as amend-
ed by ER-1397, 49 FR 50027, Dec. 26, 1984; 61
FR 34725, July 3, 1996]

§211.21 Amendments or renewal of

foreign air carrier permits.

A person applying for an amendment
or renewal of a foreign air carrier per-
mit shall submit the information listed
below. The applicant must comply
fully with this requirement. If the ap-
plicant is unable to respond to an item,
the application shall contain an expla-
nation and include substitute informa-
tion most closely approximating the
information requested. The Depart-
ment may require an applicant to pro-
vide any additional information nec-
essary.

(a) The information required in para-
graphs (a), (b), (i), (0), (a), (r), and (s),
of §211.20.

(b) Except if seeking renewal of exist-
ing authority, the information speci-
fied in paragraphs (c) and (p) of §211.20
regarding the new or altered services
proposed to be operated.

(c) If the financial material for the
applicant on file with the Department
is more than 2 years old, financial sum-
maries setting forth, in U.S. dollars,
the applicant’s profit and loss state-
ments and balance sheets for the 2
most recent available years (calendar
or fiscal) as required in paragraph (n)
of §211.20, together with the statement
of completeness and accuracy required
by that paragraph. If the financial ma-
terial on file with the Department is 2
years old or less, the applicant may in-
corporate that information by ref-
erence as described in §211.14 of this
part.

(d) If the ownership and control of
the applicant are substantially un-
changed, so state. If a change has oc-
curred, the applicant shall respond to
the paragraph in §211.20 that most
closely relates to the change that has
taken place.

(e) A statement that applicant’s
maintenance program continues to
comply with the provisions of ICAO Pi-
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lots and Airmen Annexes 1, 6 (Part 1)
and 7.

[ER-1386, 49 FR 33439, Aug. 23, 1984]

Subpart D—Freely Associated
State Air Carriers

SOURCE: Amdt. No. 211-18, 52 FR 5442, Feb.
22, 1987, unless otherwise noted.

EDITORIAL NOTE: Nomenclature changes to
subpart D appear at 61 FR 34725, July 3, 1996.

§211.30 Eligibility.

Foreign carriers owned and con-
trolled by citizens of the Federated
States of Micronesia, the Marshall Is-
lands, Palau and/or the United States
may, in accordance with the provisions
of paragraph 5(b) of Article IX of the
Federal Programs and Services Agree-
ment, implementing section 221(a)(5) of
the Compact of Free Association be-
tween the United States and those gov-
ernments, apply for authority as
“Freely Associated State Air Car-
riers.”” The permit application for such
authority shall be labeled on the front
page, “Application for Freely Associ-
ated State Foreign Air Carrier Per-
mit.”

§211.31 Application.

The application shall include, in ad-
dition to other requirements of this
part, documentation clearly establish-
ing:

(@) That the carrier is organized
under the laws of the Federated States
of Micronesia, the Marshall Islands,
Palau or the United States;

(b) That substantial ownership and
effective control of the carrier are held
by citizens of the Federated States of
Micronesia, the Marshall Islands,
Palau and/or the United States;

(c) That citizens of other countries
do not have interests in the carrier suf-
ficient to permit them substantially to
influence its actions, or that substan-
tial justification exists for a temporary
waiver of this requirement;

(d) That the Administrator of the
Federal Aviation Administration has
determined that the carrier complies
with such safety standards as the Ad-
ministrator considers to be required.

(e) That the government or govern-
ments of the Freely Associated States
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concerned have consented to the car-
rier’s operation as a ‘“‘Freely Associ-
ated State Air Carrier.”

§211.32 Issuance of permit.

If the Department is satisfied that
the applicant meets the requirements
of §211.31 (a) through (e), and that
grant of all or part of the requested au-
thority would otherwise be in the pub-
lic interest, the Department may, sub-
ject to Presidential review under sec-
tion 801(a) of the Federal Aviation Act,
issue a “Freely Associated State For-
eign Air Carrier Permit” to the appli-
cant, including such terms, conditions
or limitations as the Department may
find to be in the public interest.

§211.33 Interstate and
thority.

(a) An application under this subpart
may include a request, in addition to
other foreign air transportation, for
authority to engage in interstate air
transportation between Guam, the
Commonwealth of the Northern Mari-
ana Islands and Honolulu, Hawaii, and
interstate air transportation within
the Commonwealth of the Northern
Mariana lIslands. A request for all or
part of such limited interstate air
transportation authority shall be sup-
ported by documentation establishing:

(1) The impact of such interstate air
transportation services on the eco-
nomic projections of the carrier’s pro-
posed operations;

(2) The need for such proposed inter-
state air transportation by the affected
U.S. points;

(3) The economic impact of such
interstate air transportation on serv-
ices provided by other carriers provid-
ing essential air transportation serv-
ices to eligible Freely Associated State
points within the scope of part 272 of
this chapter.

(b) The Department may grant a
Freely Associated State Air Carrier au-
thority to engage in all or part of the
interstate air transportation requested
in paragraph (a) of this section pro-
vided that the Department finds:

(1) That grant of such interstate air
transportation authority would be in
furtherance of the objectives of the
Compact of Free Association and relat-
ed agreements between the United

interstate au-
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States and the Freely Associated
States, and would otherwise be in the
public interest; and

(2) That grant of such interstate air
transportation authority would not
significantly impair the economic via-
bility of existing services providing es-
sential air transportation to any eligi-
ble Freely Associated State point with-
in the scope of part 272 of this chapter,
or significantly increase compensation
that may be required to maintain any
such essential air transportation.

() The Department may, at any
time, subject to Presidential review
under section 41307, suspend, modify, or
revoke such interstate authority if it
concludes that the requirements speci-
fied in paragraph (b) of this section are
not then being met.

[Amdt. No. 211-18, 52 FR 5442, Feb. 22, 1987]

§211.34 Other permits.

Nothing in this section shall be con-
strued as limiting the authority of the
Department to issue a foreign air car-
rier permit, other than a Freely Asso-
ciated State Foreign Air Carrier Per-
mit, to a carrier owned or controlled,
in whole or in part, by citizens of the
Federated States of Micronesia, the
Marshall Islands or Palau, that does
not meet the requirements of this sec-
tion.

§211.35 Termination of eligibility.

The eligibility of a carrier owned or
controlled, in whole or in part, by citi-
zens of the Federated States of Micro-
nesia, the Marshall Islands or Palau,
respectively, for issuance of a Freely
Associated State Foreign Air Carrier
Permit under this subpart shall exist
only for such period as subparagraphs
(a), (d), and (e) (eligibility for Freely
Associated State essential air trans-
portation subsidy compensation), or
subparagraph (c) (limited interstate air
transportation authority), of para-
graph (5) of the Agreement on Civil
Aviation Economic Services and Relat-
ed Programs (Article IX of the Federal
Programs and Services Agreement) re-
main in effect between the Government
of those States and the Government of
the United States, insofar as authority
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is conferred by such permits for pur-
poses specified in those subparagraphs.

[Amdt. No. 211-18, 52 FR 5442, Feb. 22, 1987]

PART 212—CHARTER TRIPS BY
FOREIGN AIR CARRIERS

Subpart A—General Provisions
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Terms of service.
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212.11 Filing requirements for adherence to
Montreal Agreement.

212.12 Protection of customers’ deposits.

212.13—212.14 [Reserved]

212.15 Waiver.

in emer-

Subpart B—Provisions Relating to Pro Rata
Charters

212.20 Applicability of subpart.

REQUIREMENTS RELATING TO FOREIGN AIR
CARRIERS

212.21 Solicitation and formation of a char-
tering group.

212.22 Pretrip notification and charter con-
tract.

212.23 [Reserved]

212.24 Statement of Supporting Informa-
tion.

212.25 Charter trips originating in the
United States.

212.26 Foreign air carrier to identify

enplanements.

REQUIREMENTS RELATING TO TRAVEL AGENTS

212.30 [Reserved]
212.31 Statement of Supporting
tion.

Informa-

REQUIREMENTS RELATING TO THE CHARTERING
ORGANIZATION

212.40 Solicitation of charter participants.

212.41 Passengers on charter flights.

212.42 Participation of immediate families
in charter flights.

212.43 Charter costs.

212.44 Statement of charges.

212.45 Passenger lists.

212.46 Application for a charter.

212.47 Statement of Supporting
tion.

Informa-

§212.2

Subpart C—Provisions Relating to Single
Entity Charters

212.50 Applicability of subpart.

212.51—212.52 [Reserved]

212.53 Statement of Supporting
tion.

Informa-

Subpart D—Provisions Relating to Mixed
Charters

212.60 Applicable rules.

Subpart E—Direct Sales by Foreign Air
Carriers

212.70 Applicability of subpart.
212.71 Terms of service.
212.72 Board powers.

APPENDIX A TO PART 212—FOREIGN ROUTE AIR
CARRIER’S SURETY BOND UNDER PART 212
OF THE ECONOMIC REGULATIONS OF THE
CIVIL AERONAUTICS BOARD (14 CFR PART
212)

APPENDIX B TO PART 212—STATEMENT OF SUP-
PORTING INFORMATION

APPENDIX C TO PART 212—CAB FORM 433

AUTHORITY: Secs. 101(3), 102, 204, 401, 402,
403, 404, 407, 411, 416, 1002, Pub. L. 85-726, as
amended, 72 Stat. 737, 740, 743, 754, 757, 758,
760, 766, 769, 771, 788; 49 U.S.C. 1301, 1302, 1324,
1371, 1372, 1373, 1374, 1377, 1381, 1386, 1482.

SOURCE: ER-686, 36 FR 7449, Apr. 20, 1971,
unless otherwise noted.

Subpart A—General Provisions

SOURCE: ER-1220, 46 FR 28371, May 26, 1981,
unless otherwise noted.

§212.1 Applicability.

This part applies to foreign air car-
riers that have a section 402 permit or
an exemption authorizing direct for-
eign air transportation on a charter
basis. Nothing in this part gives au-
thority to operate a type or level of
service not authorized by permit or ex-
emption.

§212.2 Definitions.

For the purposes of this part:

Charter, charter flight, or charter trip
means air transportation performed
pursuant to §212.3.

Charter organization means that orga-
nization, group, or other entity from
whose members (and their immediate
families) a charter group is derived.

Third freedom charter means a charter
carrying traffic that originates in the
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